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摘    要 
















































The informed consent, which is an important right for patients during medical 
treatment, is always used to defend patients’ Right of Life and Health, and it could be 
useful only based on the medical workers’ Obligation to Disclose in the Tort Liability 
Law, most of which are staying still at a theoretical lever and there is still a doubt 
about its rationality and universal application in practice. Legal disputes that involve 
in the right of patients’ informed consent and the doctors’ informing obligation have 
increased day by day at present. Beginning with the basic concept, this thesis firstly 
discuss on some important issues of the right of patients’ informed consent including 
the connotations, the properties, the historical evolutions and its important status in 
the field medicine and law; Secondly, combined with typical case study in China’s 
trial practice, the article analyzes and studies the problems proposed in the 
performance of the doctors’ informing obligation, including subject of the doctors’ 
informing obligation, criterion of the doctors’ informing obligation and concrete 
content of the doctors’ informing obligation; Thirdly, the author gives a detailed 
analysis and description of the problem latent in the exercise of the patients’ consent 
rights, such as subject of the exercise of the patients' consent rights, determination of 
the subject’s consent capacity , the principle of will autonomy in the patients’ 
informed consent and the legal boundary in the exercise of the patients' consent rights; 
Finally, author makes analysis on defects of protection on the informed consent of 
patients in legislation in China in order to offer a proposal to improve our country’s 
related legislative protection in the manner of improving legislation and content of 
protection on the informed consent of patients.  
Through discussions on the mentioned study on the informed consent of patients, 
the author expects that this thesis can be helpful to improve the legal system in China 
to protect patients’ rights and build a harmonious society. 
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